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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur. 
 

MAC Case No. 89 of 2015(I) 

  

      1.  Smti. Geeta Sonar 

  W/o-Late Munna Sonar 

 C/o- Sri Prem Bahadur Sonar 

  Village - Chariduar   

 P.S.- Rangapara 

  Dist – Sonitpur, Assam…………………. Claimant. 

                           

-Versus- 

     1. Md. Akbar Ali 

S/O Late Alimuddin 

Village- Khanamukh, 

P.S.- Rangapara(now Chariduar) 

Dist- Sonitpur, Assam 

 (Owner of the offending vehicle No. AS-12-E-7005, Maxximo) 

 

2.  Md. Sultan Ahmed 
        S/O  Mirzafar Ahmed, 
        Vill & P.O.-  Napam  
        P.S.- Tezpur 
        Dist- Sonitpur, Assam 
        (Driver of the offending vehicle bearing no.  AS-12-E-7005, Maxximo) 
     
   3.   Bajaj Allianz General Insurance Co. Ltd. 

Basanta Enclave, 4th Floor, B. Baruah Road, Guwahati-7. 
District- Kamrup, Assam……………………………  Opposite parties. 

ADVOCATES APPEARED 

For the claimant   :-Sri B. Borah, Advocate.  

For the O.P. No.1& 2   :-Ex-parte. 

For the O.P. No.3           :-Sri S. Ghose, Advocate. 

Date of Argument   :-16-10-2017 

Date of Judgment   :-27-10-2017. 
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                              J U D G M E N T 

The claimant Geeta Sonar filed an application u/s 166 of MV Act, 1988, 

praying for grant of compensation for the injuries sustained by her daughter Ria 

Sonar in a motor vehicle accident. 

1.  The brief fact of the case is that on 12.09.12 in the morning hour when 

the claimant and her minor daughter were waiting on the road at Chariduar to catch 

the vehicle to go to her school at about 8.45 A.M, at that time one passenger carrier 

vehicle(Maximmo) bearing no. AS-12E/7005 driving in a rash and negligent manner 

knocked down the minor daughter of the claimant for which the daughter of the 

claimant sustained grievous injury on her head. Immediately after the accident she 

was taken to EMM hospital, Tezpur and on the same day she was shifted to Dispur 

Hospital, Guwahati. 

2.            After the accident, one case was registered vide Rangapara P.S. Case No. 

156/12 u/s 279/338 IPC. At the time of accident, the alleged vehicle was insured 

with Bajaj Allianz General Insurance Co.Ltd. vide policy no. 0G12-

9995181200003563 valid up to 27-02-2013. Through this claim petition, the 

claimant claimed compensation amounting to Rs. 5,41,000/-( Rupees five lakhs forty 

one thousand) only for the injuries sustained by her daughter in a motor vehicle 

accident. 

3.  Against the claim petition, the Insurer of the vehicle O.P. No.3 i.e. Bajaj 

Allianz General Insurance Co.Ltd. has submitted a written statement wherein it is 

alleged that the driver was not holding a valid and effective driving license. 

Therefore, the owner has contravened the provisions of the MV Act and has 

committed the breach of the terms and conditions of the policy. It is denied that on 

12.09.2012 at about 8.45 A.M. the offending vehicle bearing No. AS-12E/7005 met 

with an accident at Chariduar. The accident occurred while the injured tried to cross 

the road or due to some other reason has encountered with the accident and 

prayed to dismiss the claim petition with cost. 

4.  On the pleadings aforesaid following issues were framed – 

I. Whether the accident took place on 12.09.2012 at about 8.45 P.M. at 

Chariduar, Balipara, Bhalukpung Road? 
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II. Whether the accident took place due to rash and negligent driving by 

the vehicle bearing no. AS-12E-7005(Maximmo) and whether the victim Ria Sonar 

sustained injury due to the accident? 

III. Whether the claimant is entitled to get any compensation as prayed 

for and if so, from whom and to what extent? 

5. I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 

 Issue No.1 & 2 

6. The claimant was examined in the case as CW-1 who deposed in her 

evidence that on 12.09.2012 her minor daughter Ria Sonar sustained injury due 

to the alleged accident. 

7. CW-1 has exhibited the following documents- 

 Ext. 1 accident information report (Form 54). 

 Ext. 2 EMM Hospital discharge certificate. 

 Ext. 3 & 4 are scan examination diagonistic centre report. 

 Ext. 5 discharge certificate of Dispur Hospital. 

 Ext. 6 doctor certificate. 

 Ext. 7 merit certificate.  

 Ext. 8(1) to 8(17) are prescriptions. 

 Ext. 9 to 45 are cash memos, vouchers and bills. Etc. 

8. In her cross examination CW-1 replied that at the time of accident she 

accompanied her daughter. In the alleged accident she did not receive any injury 

only her daughter was injured. About Rs 67,344/-(Rupees Sixty seven thousand 

three hundred forty four) was spent for the treatment of her daughter. 

9. Ext 1 is the Accident Information Report from which it reveals that an 

accident occurred on 12.09.2012 at about 8.45 A.M. The place of accident is not 

mentioned in Ext 1. Ria Sonar aged about 5 years was injured in the said 

accident. The vehicle bearing no. AS-12E/7005(Maximmo) was responsible for 

causing injury to the victim girl. After the accident a case was registered vide 

Rangapara P.S. Case No. 156/12 u/s 279/338 IPC. 
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10. To determine the negligence of the driver of the offending vehicle, I am 

being guided by the judgment of Hon’ble Supreme Court in the case of 

Kaushnumma Begum and others v/s New India Assurance Company Limited, 

2001 ACJ 421 SC, the issue of wrongful act or omission on the part of driver of 

the motor vehicle involved in the accident has been left to a secondary 

importance and it was held that, mere use or involvement of motor vehicle in 

causing bodily injuries or death to a human being or damage to property would 

made the petition maintainable under section 166 and 140of the Act. It is also 

settled law that the term rashness and negligence has to be construed lightly 

while making a decision on a petition for claim for the same as compared to the 

word rashness and negligence as finds mention in the Indian Penal Code. This is 

because the chapter in the Motor Vehicle Act dealing with compensation is a 

benevolent legislation and not a penal one. 

11. In the case of Bimla Devi and Ors. V Himachal Road Transport 

Corporation and Ors, (2009) 13 SC 530 where it was held as under: 

“It was necessary to be borne in mind that strict proof of any accident 

caused by a particular bus in a particular manner may not be possible to be done 

by the claimant. The claimants were merely to establish their case on the 

touchstone of preponderance of probability. The standard of proof beyond 

reasonable doubt could not have been applied." 

12. In view of the above, the claimant is able to prove that the victim 

sustained injuries due to rash and negligent driving by the driver of the offending 

vehicle bearing no. AS-12E/7005. Hence, issue No. 1 and 2 are decided in favour 

of the claimant.  

 Issue no.3 

13. Learned counsel for the Insurance Company has submitted that the driver 

of the offending vehicle was not holding a valid or effective driving license at the 

time of accident. In support of the fact one witness was examined. 

14. DW-1 Odyssey Bordoloi who is the legal executive in Bajaj Allianz 

Insurance Co.Ltd. deposed in her evidence that the insurance policy of the 

vehicle bearing no. AS-12E-7005was issued in favour of Akbar Ali for the period 

for 29.02.2012 to 27.02.2013 subject to terms and conditions which include a 

driver holds an effective driving license at the time of accident. The driving 

https://indiankanoon.org/doc/136948773/
https://indiankanoon.org/doc/32775809/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/785258/
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license 36217/S/P was issued in the name of Rajesh Ghosh son of Sisir Kumar 

Ghosh and not in the name of driver Sultan Ahmed. 

15. Learned Counsel for the claimant has argued that the certificate issued by 

DTO, Sonitpur was not exhibited in this case. The person who exhibited the 

certificate was not examined, u/s 114 of Indian Evidence Act adverse inference 

must be drawn in the event of non production of material document by the party. 

The burden lies on the O.P. no. 3 to prove that the driving license of the driver of 

the offending vehicle was fake but the O.P. No.3 failed to prove the same by 

calling DTO, Sonitpur as defence witness. In support of the fact Learned Counsel 

cited one case law -,  

AIR 1973 Madras 421 (Irudayam Ammal & Ors. Vs Salayath Mary). 

16. Learned Counsel for the claimant also cited two other case laws on fake 

driving license -, 

 (a) National Insurance Co.Ltd. vs Swaran Singh & Ors. Reported in 2004 

(3) SCC 297 and (b) 2007 ACJ 1362 Lal Singh Maravi vs National Insurance 

Co.Ltd. & Ors. 

17. Hon’ble Supreme Court in the case of National Insurance Co.Ltd. vs 

Swaran Singh (Supra) held that –, 

“ Mere absence of fake or invalid driving license or disqualification of the 

driver for driving at the relevant time are not in themselves defences available to 

the Insurer against either the insured or the third parties To avoid its liability 

towards the Insured the Insurer has to prove that the Insured was guilty of 

negligence and failed to exercise reasonable care in the matter of fulfilling the 

conditions of policy regarding use of vehicles by a duly licensed driver or one 

who was not disqualified to drive at the relevant time.” 

18. Hon’ble Supreme Court in the case of Pepsu Road Transport Corporation 

Vs National Insurance Co.Ltd. reported in 2013(10) SCC 217 has settled the 

dispute which is reproduced as follows –, 

“In United India Insurance Co.ltd. v/s Lehru 1(2003) 3 SCC 338, 2003 

SCC( Criminal)614: 2003 (2) TAC 1, a two judge Bench of this court has taken 

the view that the Insurance Company cannot be permitted to avoid its liability 

only on the ground that the person driving the vehicle at the time of accident 

was not duly licensed. It was further held that the willful breach of the conditions 
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of the policy should be established. Still further it was held that it was not 

expected from the employer to verify the genuineness of the driving license from 

the issuing authority at the time of employment. The employer only needs to test 

the capacity of the driver and if after such test, he has been appointed there 

cannot be any liability on the employer. The situation would be different when 

the employer was told that the driving license of its employee is fake or false and 

yet the employer was not taking appropriate action to get the same duly verified 

from the issuing authority.” 

19. Therefore, I find that whether driving license is fake or genuine is 

immaterial in the present case.      

20. It is an admitted fact that the offending vehicle had insurance coverage at 

the relevant time of accident under Bajaj Allianz General Insurance Co.Ltd. policy 

no. 0G12-9995181200003563 valid upto 27.02.2013. The accident occurred on 

12.09.2012. It transpires that the accident occurred during the subsistence of the 

policy of the offending vehicle. Hence, O.P. No. 3 Bajaj Allianz is liable to pay 

compensation to the claimant. 

21. As per claim petition after the accident the victim girl was first taken to 

EMM Hospital, Tezpur, and on the same day she was shifted to Dispur Hospital. 

Ext 2 is the discharge certificate of EMM hospital, Tezpur from which it reveals 

that the victim was admitted to EMM Hospital on 12.09.2012 and discharged on 

the same date and she has been referred to higher centre for neuro surgery 

consultation. 

22. Ext 3 is the radiology report of chest which shows fracture of left clavicle. 

Ext 4 is the city scan of brain which shows undisplaced fracture of frontal bone in 

left. Ext 5 is the discharged certificate of Dispur Hospital from which it reveals 

that victim Ria Sonar was admitted to Dispur Hospital on 12.09.2012 and 

discharged on 20.09.2012. From the medical report of the doctors it reveals that 

the minor daughter of the claimant has sustained grievous injury on her head 

and chest. It appears that the Victim was 5 years old girl at the time of accident. 

According to the claimant, about Rs 67,343/- has been spent for the treatment of 

her daughter. But the claimant has submitted medical documents along with 

vouchers/cash memos etc. amounting to Rs 57,759/- .So, total pecuniary 

damage comes to Rs. 57,759/-. 
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23.         In regard to non pecuniary damage, the claimant’s daughter has 

suffered definitely pain and agony at the age of 05 years due to the alleged 

accident. So, an amount of Rs.10,000/- is awarded for pain and agony and 

another amount of Rs. 10,000/- is also awarded for loss of amenities.   

24.    Therefore, total compensation comes to Rs. 57,759/-+ Rs. 10,000/- 

+ Rs.10,000/ = Rs. 77,759/-( Rupees seventy seven thousand seven 

hundred fifty nine) only. 

25.    Hence, issue No. 3 is decided accordingly.  

         O R D E R   

    In the result, the claim petition is allowed, awarding Rs. 77,759/-( 

Rupees seventy seven thousand seven hundred fifty nine) only with 

interest thereon @ 6 % per annum from the date of filing  of the case  i.e. on 

24-06-2015 till full and final realization. The O.P.3 i.e Bajaj Allianz General 

Insurance Co. Ltd.   is directed to make payment of the aforesaid amount within 

a period of 90 (ninety) days from the date of receipt of order by way of account 

payee cheque in the name of claimant through the Tribunal.  

    Given under my hand and seal on this 30th day of October, 2017. 

Dictated and corrected by me. 

         

        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur. 
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                       A N N E X U R E 

1.Witness of the Claimant: 

    (i) Smti. Geeta Sonar. 

2.Witness of the Defence: 

       (i) Odyssy Bordoloi.  

3.Claimant’s Exhibits: 

Ext. 1 accident information report (Form 54). 

 Ext. 2 EMM Hospital discharge certificate. 

 Ext. 3 & 4 are scan examination diagnostic centre report. 

 Ext. 5 discharge certificate of Dispur Hospital. 

 Ext. 6 doctor certificate. 

 Ext. 7 merit certificate.  

 Ext. 8(1) to 8(17) are prescriptions. 

 Ext. 9 to 45 are cash memos, vouchers and bills etc. 

4.Exhibits of the defence   

      None       (M. Nandi.) 

   Member 
     MACT, Sonitpur, Tezpur. 


